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Human Rights in the Response to HIV:

Where are human rights and why does it matter?
S. Gruskin, L. Ferguson

ISSUES: The 2001 United Nations General Assembly Special Session (UNGASS) Declaration of

Commitment (DOC) emphasizes the centrality of human rights for an effective AIDS response. Countries
submit biennial reports to UNAIDS on their progress towards fulfilling the DOC. Methods for systematically
analyzing the human rights dimensions of these reports remain relatively unexplored and should be

developed.

Descrigtion: The National Composite Policy Index (NCPI) is part of this reporting process; it is a

questionnaire administered to government officials, members of civil society, and others concerned with
progress in the development and implementation of national AIDS policies and strategies. In order to better
understand the role of human rights in the AIDS response, we carried out an analysis based on information
from the human rights section of the NCPI, which includes fifteen questions, all of which require yes/no
answers, and many of which include space for comments. We also examined any additional comments on
human rights from other parts of the narrative reports submitted by countries. Finally, civil society reports
submitted to UNAIDS alongside ‘official’ country reports were surveyed for their comments relating to human
rights concerns.

Example from a Country Report:

“A human rights desk was established to
facilitate the documentation and
investigation of complaints of stigma and
discrimination among PLHIV.”

Example from the Human Example from a Shadow

Report:

Assessment of the
extent to which

Rights Section of the NCPI:
Does the country have laws and human rights “The existing legal base outlaws

regulations that protect people discrimination based on sex, sexual

living with HIV against . ted and orientation, and state of health
discrimination? 'nCC:ch:]glrla de ail (including HIV/AIDS). Nevertheless
uiririea in i it
“Yes. The HIV/AIDS Law was ' PLWH, especially HIY positive
endorsed in 2002 and addresses governments women, often face stigma and

non-discrimination and laws, policies and discrimin.atio.n, ip pa.rticular in
confidentiality issues.” programs medical institutions.

obligations are

L essons |Learned: Triangulation of these data sources allows for assessment of the extent to which

governments have incorporated their international human rights obligations into national HIV laws, policies
and programmes, and the extent to which these efforts are considered useful by civil society. By identifying
shortcomings in the fulfilment of human rights, a refocusing of efforts is possible, aiding governments to meet
their international obligations and ensuring an effective and appropriate response to HIV.

Next Stegs: Bringing these sources together is a constructive way to focus national-level legal and policy

reform and to ensure consonance between international commitments, the national environment and the
lived realities of people on the ground. An invaluable picture is created through analysis of different parts of
DOC reporting. Mechanisms need to be put in place to ensure that these data are analyzed and used to
inform advocacy efforts and global and national HIV responses.
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