Law and Justice Sector Gender Strategy 

Introduction

The Law and Justice Sector Strategic Framework gains its authority from the Medium Term Development Strategy (2005 - 2010), the Poverty Reduction Strategy (2003 - 2020) and the PNG National Law and Justice Policy and Plan of Action (2000).  It provides the umbrella for a number of specific strategic initiatives, including the Law and Justice Sector Gender Strategy.  In keeping with the Constitutional goal of integral human development for all, the Law and Justice Sector Gender Strategy promotes gender equality for both employees and users of all law and justice sector agencies.  This will be achieved through sector improvement strategies (to transform agencies themselves) and sector service delivery strategies (the way in which services are delivered to customers of the agencies).  In combination, these strategies will assist the sector to maximize its human resources and deliver services equitably to the people of Papua New Guinea.  

Key issues

In 2003, during the design phase of the Law and Justice Sector Program, extensive consultations with both agency members and civil society representatives were undertaken, resulting in the production of 3 gender analysis papers.  These analyses, in combination with the poverty reduction analysis and 7 commissioned case studies on gender and poverty, provide the information upon which the Gender Strategy is based.

Gender equality, which is central to sustainable development and poverty reduction, is a key issue for the law and justice sector.  Women are grossly underrepresented in the sector (particularly in management and decision making positions), women have less access to the justice system than men, and women frequently receive inequitable treatment before the law, on the basis of their gender.  In addition to the problems faced by women, "young men" are confronted by what is commonly referred to as a "crisis of masculinity", on account of their changing role in contemporary society.  This has significant implications for the law and justice sector, as young men commit the majority of crimes.  While women perpetrate some crimes, they are more commonly victims, rather than perpetrators.

The key issues that women working in the law and justice sector face are lack of opportunity for promotion and limited participation in management and decision-making.  Women who have been consulted in various communities report being frustrated with their limited knowledge and lack of access to the formal justice system.  The crimes from which women suffer most frequently are assault and rape (particularly within marriage) and many women feel unsafe both within their homes and in public.  Women also express dissatisfaction with their lack of control over their reproductive health, particularly their vulnerability to HIV/AIDS.

The relationships between men and women, including gender roles, responsibilities and status, are culturally and historically constructed.  This means that they are changing.  The law and justice sector recognizes that it has an important role to play in promoting the equal participation of both men and women in the development of the country.  This document provides specific strategies to ensure that men and women benefit equally from the services provided by the law and justice sector.  

Individual agencies should operationalize these strategies in a 3-year action plan (2005 - 2007), which relates to each agency's core functions.  While some strategies apply to the sector as a whole, other strategies are more relevant to particular agencies.  On an annual basis all agencies should report to the Law and Justice Sector Working Group.  In order to demonstrate progress against action plans, agencies should assess their performance against all performance indicators.  Impact indicators are intended to demonstrate desired impacts and are suggested to guide the ongoing evaluation of progress.  At the end of 2007, the Law and Justice Sector Working Group will assess the sector's performance against the Law and Justice Sector Gender Strategy and determine ongoing gender priorities for the sector, in line with the Law and Justice Sector Strategic Framework and the PNG Law and Justice Sector Objectives and Priorities.

Strategic Objective 1: To develop policies and practices that will enable men and women to participate equally as employees of the law and justice sector 

The relationship between the government and the people can be strengthened by ensuring that government staff members are representative of the people that they provide services to.  As women make up half of Papua New Guinea's population, it is important that they are equally represented in all government agencies.  Currently, the law and justice sector is male dominated.  Strategic Objective 1 seeks to develop policies and practices that will enable men and women to participate equally as employees of the law and justice sector.

· Strategy 1: Develop national anti-discrimination legislation
· Strategy 2: Develop and implement an EEO policy and procedures in each agency
· Strategy 3: Revise existing internal policies so that they are consistent with EEO principles (e.g. recruitment, training, promotions etc.)
· Strategy 4: Provide EEO awareness training to all agency staff
· Strategy 5: Increase women's participation in management and decision making positions through affirmative action processes, including training programs specifically for women (such as public speaking, reproductive rights, career planning etc.) and quota systems
· Strategy 6: Actively target women during recruitment drives
Performance Indicators

· Anti-discrimination legislation drafted by mid-2006 

· EEO policies developed and officially endorsed by agency heads by December 2005 

· EEO officers appointed and responding to complaints (as evidenced by records) by mid-2007 

· Internal policies revised and endorsed by mid-2007 

· All agency staff have attended EEO awareness training 

· All senior management by September 2006 

· All agency staff by December 2007

· Women's training needs (as they relate to increased participation in management) have been ascertained and all women have attended affirmative action programs by December 2006 

· There are increased women in management roles 

· 5% increase by December 2006 

· 7% increase by December 2007

· Recruitment drives actively target women, as demonstrated by media archives and recruitment records 

· Recruitment based on merit, as demonstrated by recruitment records

Impacts

· Staff members demonstrate awareness of EEO principles 

· Staff members utilize the EEO complaints process and complaints are resolved 

· Discriminatory workplace decisions have decreased (including wantokism) 

· Women report that they feel more empowered in the workplace and that they are supported by men 

· There are more women in management roles and consequently the agency provides an equitable environment for employees and users

Strategic Objective 2:  To develop and implement a human rights approach to service delivery throughout the sector 

Human rights are embedded in the Constitution of Papua New Guinea.  The law and justice sector has an important role to play in upholding human rights by ensuring that all human beings are treated equally before the law, regardless of their place of origin, sex, religious beliefs, or relationship to people working within law and justice sector agencies.  Strategic Objective 2 seeks to develop and implement a human rights approach to service delivery throughout the sector, in keeping with the spirit of the Constitution.  As women are disproportionately denied their human rights, an emphasis on women's human rights will feature in all activities.

· Strategy 1: Strengthen the capacity of the Human Rights desk in the Department of  Justice and Attorney General
· Strategy 2: Provide human rights (including women's rights) training to all agency staff.  (Emphasis should be placed upon gender equitable treatment within the justice system, particularly in relation to sorcery, domestic and sexual violence and adultery).
· Strategy 3: Incorporate agency statements on staff human rights and obligations to the public (within the specific context of each agency's core duties) in corporate, strategic and annual plans
· Strategy 4: Establish or reinforce internal discipline systems to respond immediately to human rights violations by staff
· Strategy 5: Monitor and report on human rights violations by staff annually
Performance Indicators

· Human Rights desk in the Department of Justice and Attorney General is operating 

· All agency staff have received human rights training 

· Senior managers and staff members that deal directly with the public by December 2006 

· All staff members by December 2007

· Agencies have incorporated statements on staff rights and obligations to the public, within the specific context of each agency's core duties, in corporate, strategic and annual plans 

· Disciplinary systems for human rights violations are established or improved and records demonstrate that they are being used 

· Human rights violations by staff are recorded and reported on annually to the Human Rights desk (DJAG) and the Law and Justice Sector Working Group

Impacts

· Staff members are aware of human rights issues 

· Agencies treat women's complaints seriously 

· Human rights violations are being processed through the disciplinary system 

· Police brutality has decreased

Strategic Objective 3:  To develop sector-wide knowledge and involvement in the prevention and management of HIV/AIDS 

HIV/AIDS is a national problem.  Therefore, all government agencies have a role to play in the prevention and management of HIV/AIDS.  The law and justice sector is responsible for ensuring that the activities of agency staff do not contribute to the spread of HIV.  The sector is also required to treat agency staff and users who are infected with HIV equally, without discrimination.  Strategic Objective 3 aims to develop sector-wide awareness and involvement in the prevention and management of HIV/AIDS.  As women's physiology and social circumstances make them more susceptible to HIV/AIDS than men, women's vulnerability should receive particular attention in educational, preventative and management initiatives.

· Strategy 1:  Provide sector-wide HIV/AIDS education (using NAC and NGO resources and trainers), including agency specific training on the HIV/AIDS Management and Prevention Act
· Strategy 2:  Produce agency work site policies on HIV/AIDS
· Strategy 3:  Provide targeted training to people who work within high-risk settings
· Strategy 4: Prioritize attention to any disciplinary offences (particularly within the RPNGC and CIS) that may contribute to the spread of HIV
· Strategy 5:  Develop occupational health and safety procedures to minimize the transmission of HIV (including the provision of preventative resources such as gloves, condoms and Postexposure Prophylaxis (PEP) to staff and when appropriate, agency clients)
· Strategy 7:  Include HIV/AIDS considerations (present and future) in all agency budgets
 Performance Indicators

· HIV/AIDS education conducted in all agencies 

· all women & men working in senior management trained by December 2005 

· all staff have attended training by mid-2007

· HIV/AIDS awareness incorporated into all induction and refresher courses by       mid-2006 

· Agency work site policies on HIV/AIDS drafted by December 2005 

· Evidence of work site policy implementation by mid - 2006 

· Groups working within high-risk settings are identified and trained by September 2005 

· Disciplinary offences that may contribute to the transmission of HIV are acted upon in a timely manner 

· Occupational Health and Safety Procedures established by mid - 2006 

· HIV/AIDS included in budgets

Impacts

· Staff members are knowledgeable about HIV/AIDS prevention 

· Staff members are not engaged in activities that may contribute to the spread of HIV/AIDS 

· Staff members understand and comply with work site HIV/AIDS policies

Strategic Objective 4: To strengthen the relationship between sector agencies and civil society organizations in order to promote non-violent conflict resolution 

The National Law and Justice Sector Policy promotes community responsibility for safety and security.  In order to achieve a just, safe and secure society for all, it is necessary for communities to resolve disputes (including disputes between spouses) without resorting to violence.  Many non-government organizations and civil society groups are promoting non-violent methods of conflict resolution.  Strategic Objective 4 aims to strengthen the relationship between sector agencies and civil society organizations in order to promote non-violent conflict resolution, thus encouraging co-operation and the maximization of resources and knowledge.  

· Strategy 1: Agencies to compile and regularly update lists of civil society organizations (including women's organizations) that work on issues of relevance to their core functions
· Strategy 2: Agencies to include civil society organizations (including women's organizations) in the development of agency gender action plans 
· Strategy 3: Agencies to meet regularly with relevant civil society organizations (including women's organizations) in order to ensure complementarity of tasks
· Strategy 4: Agencies to include civil society representatives (including women's organizations) in agency annual planning
· Strategy 5: Relevant agencies to provide support to civil society groups targeting the issue of young men and violence (e.g. community policing, communitybased corrections etc.)
Performance Indicators

· Lists of civil society organizations (including women's organizations) compiled and regularly updated 

· Agencies meet regularly with relevant civil society organizations (including women's organizations) 

· Civil society organizations (including women's organizations) are explicitly acknowledged within agency gender action plans 

· Annual Plan development includes input from civil society (including women's organizations) 

· Evidence that relevant agencies are supporting the activities of civil society organizations that are working on the issue of young men and violence

Impacts

· Increased civil society confidence in law and justice sector agencies 

· Increased security for all Papua New Guineans 

· Diminished reliance upon law and justice sector agencies

Strategic Objective 5: To increase women's access to the formal justice system

Papua New Guinea's social and economic circumstances make access to the formal justice system difficult for most Papua New Guineans.  Given their lower rates of literacy, access to the cash economy, mobility and lack of decision making power, women have less access to the formal justice system than men.  Strategic Objective 5 aims to increase women's access to the formal justice system through legal awareness training and increased women's involvement in all legal forums.

· Strategy 1:  Provide legal awareness training to community members through agency outreach programs (e.g. Ombudsman, Community Policing, CS outreach) and civil society organizations
· Strategy 2: Increase the number of women village court magistrates (as these are the formal forums that are most readily available to women)
· Strategy 3:  Monitor sex-disaggregated data from the village courts in order to compare women's outcomes to men's outcomes
· Strategy 4:  Provide continued support to court interpreters, particularly for women
· Strategy 5:  Network with the informal sector to provide assistance for women utilizing the formal justice system (e.g. transport, childcare, etc.), in order to eliminate barriers
Performance Indicators

· Community members have attended legal awareness training (in keeping with the target groups and time frames specified in agency action plans) 

· The number of women working as village court magistrates has increased 

· Sex-disaggregated data from the village courts is regularly compiled and analysed 

· Court interpreters are being employed regularly in the district and national courts 

· Informal sector groups (e.g. NGOs and CSOs) are assisting women who utilize the formal justice system with the provision of transport, childcare etc.

Impacts

· Women have greater access to the formal justice system 

· Women are achieving improved outcomes from the formal law and justice sector agencies 

· Formal responses to crimes against women deter violent offences against women

Strategic Objective 6: To monitor women's experiences of restorative justice initiatives and encourage gender equitable practices

The National Law and Justice Policy and Plan of Action posits restorative justice as a guiding principle for law and justice sector reform in Papua New Guinea.  While restorative justice has great potential in Papua New Guinea, it is important to avoid restorative justice initiatives that perpetuate existing inequalities, including gender inequality.  For this reason, where restorative justice and informal dispute resolution forums are supported by the formal sector, women's experiences of restorative justice and informal dispute resolution forums must be monitored.  Moreover, Strategic Objective 6 requires gender equitable processes to be encouraged.  

· Strategy 1:  Maintain a regular database recording women's experiences of restorative justice and informal dispute resolution forums
· Strategy 2:  Develop gender training modules for restorative justice practitioners
· Strategy 3: Develop guidelines for restorative justice practitioners to employ when resolving disputes in which gender relations are a key issue (e.g. domestic violence, sexual violence)
Performance Indicators

· Database of women's experiences of restorative justice and informal dispute resolution forums maintained 

· Gender training modules developed and being used by March 2006 

· Guidelines for dispute resolution involving gender relations developed and being used by December 2006

Impacts

· Women receive equitable outcomes from informal and restorative justice forums

Strategic Objective 7: To enhance Papua New Guinea's capacity to provide detailed information on the situation of women and men before the law

· Strategy 1: Develop the capacity of all law and justice sector agencies to collect and record sex-disaggregated data pertaining to agency staff
· Strategy 2: Develop the capacity of all law and justice sector agencies to collect and record sex-disaggregated data pertaining to the clients of each agency
· Strategy 3:  Support the informal sector (e.g. NGOs and Coos) to collect sex disaggregated data on clients
Performance Indicators

· Agencies are collecting and recording sex disaggregated data on all staff human resource issues (e.g. deployment, level, training, promotions etc.) by December 2005 

· Agencies are collecting and recording sex disaggregated data on all agency users (e.g. sex of offenders, complainants, detainees, defendants etc.) by mid-2007 

· NGOs, CSOs and other relevant informal sector groups are collecting sex disaggregated data on clients by December 2007

Impacts

· Policy and practices are formulated in response to documented evidence 

· Papua New Guinea is able to provide information for Convention related reports 

ANNEX

In order to operationalize the Law and Justice Sector Gender Strategy, the following recommendations are made:

1. A part-time local gender adviser be appointed to work 3 days per week in order to assist all agencies to implement the gender strategy at the agency level (this adviser may be seconded from a government agency). 

2. An international gender adviser be appointed to work with the local gender adviser 4 times per year (for 2 weeks per visit) for the duration of the LJSP. 

3. Before June 2005, workshops be held with all law and justice sector agencies in order to develop agency action plans to operationalize the sector gender strategy.  Ideally, the local gender adviser, the international gender adviser and the LJSP Human Resources adviser would undertake this task. 

4. In January 2006, a gender conference be held in order to publicize the Law and Justice Sector Gender Strategy. 

5. A short-term adviser be employed to draft the anti-discrimination legislation.

