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INTERNAL MIGRATION

From Bihar to Rajasthan, India

Labor trafficking is a gross violation that affects hundreds of thou-
sands of Indian children each year. The Indian government has de-
veloped an elaborate legal and policy apparatus to rescue trafficked
children, then reintegrate them into families and communities. Yet
these efforts currently fail to protect the rights of vulnerable children
or to address the endemic causes of their abuse. This case study
focuses on one substantial child trafficking nexus in India: rural chil-
dren trafficked from the impoverished eastern state of Bihar to the
western city of Jaipur, the tourist and production capital of India’s
largest state, Rajasthan. Although they do not cross national bor-
ders, these children on the move are highly vulnerable as a result of
their migration. This case outlines several critical failures in preven-
tion and protection, and highlights the need to think holistically about
risk and sustainable remedies for the most vulnerable children on the
move.

The following analysis examines how well the prevailing model of
rescue and reintegration in India works from the standpoint of chil-
dren on the move and their rights. It is based on several information
sources — principally, a field research study carried out by FXB In-
dia Suraksha, a registered Indian NGO, between 2014 and 2015.
The study involved extensive qualitative interviews with 49 key in-
formants in the states of Bihar, Rajasthan, and New Delhi, including
representatives of the Indian National Department of Labour, oth-
er federal and state government bodies, Child Welfare Committees
(CWCs) in both destination and home states,* law enforcement, and
national and local NGOs. The results of this field research are then
compared with relevant Indian anti-trafficking laws, regulations, and
protocols in order to identify gaps between law and implementation.
This is complemented by a review of existing academic and gray lit-
erature on the rescue and reintegration of trafficked children. These
sources were examined to address the following questions: Does the
rescue and reintegration model in India work as envisioned? What
do failures in the system tell us about the nature of the exploitation
of this vulnerable population, and the effective delivery of protec-
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tive services? Is this the best model for ad-
dressing the trafficking of children for labor
exploitation?

While the pervasive issue of trafficking of
girls for sexual exploitation and abuse in In-
dia has received considerable attention,? traf-
ficking of children for forced labor is also a
matter of grave concern. Government statis-
tics indicate that over 126,000 cases of traf-
ficking for child labor were registered during
2011-12. According to the National Crime
Records Bureau, a further hundred thousand
children go missing in India every year, many
of whom are also thought to be trafficked for
labor.? The National Commission for the Pro-
tection of Child Rights has estimated that of
children who are trafficked, 92 percent have
not been rescued, 6 percent have been res-
cued once, and 2 percent have been rescued
twice.* A study by CARE of 85 child laborers
rescued in 2008 from workplaces in Mumbai
confirmed the prevalence of re-trafficking,
finding no systems set up to help reintegrate
these children, and that all but 4 out of the
85 returned to work.> Considerable measure-
ment challenges mean that these estimates
grossly underreport the extent of the prob-
lem.® Authoritative and credible sources es-
timating the annual numbers of children traf-
ficked for labor, and re-trafficked following
“rescue,” are not available.

In 2013, the United Nations Office on Drugs
and Crime (“UNODC?”) reported an increas-
ing trend in migration and trafficking for labor
across India:

A large number of children are migrating from eco-
nomically backward areas to big cities for work. In
many of these cases, children are being trafficked by
middle men and agents who are bringing them to
the employers in the city by extending meagre ad-
vances to the parents and giving false assurances of
lucrative jobs etc.”

The majority of these children trafficked for
labor are boys, set to work in the unorganized
sector in industries such as carpet-making,
gemstone-mining, jewelry units, beedi fac-
tories,® brick kilns, dhabas (local highway
restaurants), and tea stalls. These are often
highly exploitative environments, where chil-
dren work long hours in unhygienic and dan-
gerous conditions. Children are often restrict-
ed to the confines of the work places and are
highly vulnerable to abuse.

The Indian government has created a
complex domestic legal framework for its
anti-trafficking efforts.® This includes the
Indian Penal Code, 1860 (IPC), the Immoral
Trafficking (Prevention) Act of 1956 (ITPA),
the Juvenile Justice Act (2000), the Bonded
Labor (Abolition) Act of 1976, the Child Labor
(Prohibition and Regulation) Act of 1986
and the 2009 Right to Education Act, which
provides that all children aged 6 to 14 years
must receive free and compulsory education.
In May 2016, the Ministry of Women and
Child Development (MWCD) released a draft
of a new Trafficking of Persons (Prevention,
Protection and Rehabilitation) Bill for
comments.

In 2006, the Indian Ministry of Home Affairs
established the Anti-Human Trafficking Units
(AHTUs) to facilitate interagency coordina-
tion for the rescue of children and post-res-
cue care efforts; to monitor interventions and
provide feedback; and also to collect and an-
alyze trafficking data.’® However, until 2008
there were no consolidated guidelines for the
rescue and reintegration of children trafficked
for labor. That year, the Ministry of Labour and
Employment published the Protocol on Pre-
vention, Rescue, Repatriation and Rehabili-
tation of Trafficked and Migrant Child Labour
(hereafter “the Protocol”) in order to provide
“clearly laid out mechanisms and supporting
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instructions, which could be relied upon by
various stakeholders for taking all the nec-
essary steps.”'! The Protocol connects
existing welfare schemes, such
as the National Child Labour
Project (NCLP), created in
1988 to “suitably rehabil-
itate children withdrawn
from employment,”*? the
Sarva Shiksha Abhiyan
(SSA) or Education for
All program, the Scheme
for Working Children in
Need of Care and Pro-
tection, and the Integrated
Child Protection Scheme.®

Rescue Operations and
Immediate Aftermath

UNICEF describes four primary methods
for the withdrawal of children from harm-
ful working conditions: rescue, negotiated
withdrawal, escape/asylum, and unassist-
ed exit." The Government of India’s policy
response to children trafficked for labor fo-
cuses exclusively on rescue. The Protocol
sets out recommendations for pre-rescue
planning and execution; the collection of evi-
dence for prosecution of employers; immedi-
ate post-rescue shelter, food and basic care
for rescued children; presentation before the
CWCs; and initiation of criminal proceedings.
While the FXB survey shows that raids are
often conducted with reasonable protection
and care of the child,” too frequently they
are poorly planned and executed, leading to
inconsistent filing by police of First Informa-
tion Reports (FIRs) of crimes committed, low
rates of prosecution, and inadequate delivery
of post-rescue care for children.

Police
also inform
[employers] before about
rescue operation, and they carry
away children from there. Recently we
got informed about 250 children but
we could get only 20 children. Rest
have been sent to some other

place. —NGO

Survey results show that nonprofits play a
vital role in identification of potential victims
through tip-offs and verification of infor-
mation: local police, AHTUs, and
Labor Department officials rare-
ly assist in confirming a lead.
Government stakeholders
also rely heavily on NGOs
to execute raids: one
non-profit  respondent
stated that their orga-
nization had previously
initiated rescue opera-
tions without informing
local authorities at all.’®
This means that raids are
frequently conducted in an ad
hoc manner, without accountabil-
ity or monitoring. Raid teams are often
not large enough to cope with the numbers of
children in need, and also have inconsistent
makeup: doctors and local government offi-
cials were reported to take part only sporad-
ically, and only one of 18 NGO respondents
stated that a police officer is always present
during a raid. Poor organization by the raid
team or direct action by the police can often
alert employers to a rescue operation.

Survey responses reveal that raids are often
carried out in a manner that does not ade-
quately mitigate additional trauma to trafficked
children. There are no robust limits on media
involvement in rescue operations, which leads
to the breach of child confidentiality and ad-
ditional trauma. Multiple respondents noted
that rescue operations can increase the risk of
retaliation against children by the employer if
the rescue is unsuccessful, as well as against
non-profit representatives. Participants stat-
ed that operations are hampered by lack of
resources, but also, more pressingly, by a
lack of advance planning and clear operating
guideline.
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Immediately following rescue, children are
generally taken to a government shelter, but
in some circumstances are taken to the police
station, in contravention of the Protocol’s
guidelines, where respondents report that
the “behavior of the police officials in most of
the cases is not child friendly.” Others have
criticized this kind of detention of trafficking

victims as unlawful
Enforcement agencies and highly damaging."’
Survey  respondents

are overloaded with

work ... there is not a

did not report the
AHTUs as involved in

priority to intervene

any post-rescue care:
transport, food, and

immediately. general care needs fall
to NGOs and the Labor
— Law Enforcement Department.

While rescued children are fairly consistently
presented before the CWCs for further pro-
tection, survey responses show that appro-
priate criminal action against employers or
traffickers is not taken.’® Essential First In-
formation Reports are not always filed and
there is confusion about whose responsibil-
ity this is.? Respondents stated that criminal
prosecution or civil action against offending
employers is rarely pursued, contributing to a
wide culture of impunity. All but two study par-
ticipants stated that employers are “rarely” or
“never” arrested. Respondents stated it was
even less likely that an employer be convict-
ed of a crime. Additionally, rescued children
are often not able to make one single state-
ment regarding their trafficking experiences,
and are compelled to recount their story for a
“counseling report,” used for creating a rein-
tegration plan, and also for the criminal case.
Strikingly, nearly all participants stated that
the unavailability of an interpreter to under-
stand a child’s statement impedes the care
and transfer plan of children after rescue.

Reintegration

Children who have been rescued from traf-
ficking situations face a huge range of chal-
lenges in successfully reintegrating into soci-
ety. While “reintegration” has no universally
accepted definition, it should be understood
as a long-term, holistic process. Surtees de-
fines it as:

A process of recovery and economic and social inclu-
sion ... [which] includes settlement in a stable and
safe environment, access to a reasonable standard
of living, mental and physical wellbeing, and oppor-
tunities for personal, social and economic develop-
ment, and access to social and emotional support.”’

Existing Indian reintegration strategy focuses
on the provision of “educational rehabilitation
for the child and economic rehabilitation for
the family.”>' The Protocol requires that the
CWCGCs determine appropriate accommoda-
tion for rescued children, tracing their fami-
lies and thoroughly assessing the suitability
of return. It provides that rescued children
enter non-for-

mal  educa- Every agency has its own

LCURUNNUCI I sttement recording process.
schools” to Thev take stat t
help them ey take statements sepa-

catch up on
missed years
before re-join-
ing the for-
mal school
system. Pro-
grams for educational reintegration also serve
as the principle vehicle for other important
reintegration services, such as vocation-
al training and health check-ups.?? Physical
and psychological health needs of former-
ly trafficked children are otherwise not ad-
dressed. The Protocol states that the Labour
Department must “take necessary action for

friendly.
— Government Official
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obtaining compensation/claim/wage arrears
on behalf of the rescued child.”? Employers
must deposit Rs. 20,000 per rescued child
into a spe-
cial  welfare
fund, and one
[of reintegration plans], they |REIIlISERETIY
member  of
the rescued
child must be
provided with
employment;
failing  that,
that the State
Government
must make an additional contribution of Rs.
5000 to the welfare fund.?*

Because people are not aware

don’t have sufficient knowl-
edge about this. The matter
passes through table-to-table

and somewhere it gets dumped
down. — CWC Official

The FXB study demonstrates that these
frameworks currently fail to protect children at
risk, leaving “rescued” children exposed to the
same structural vulnerabilities that led to their
being originally exploited, with the predictable
outcome that many of them are re-trafficked.?
Relevant stakeholders are unaware of and/or
do not implement existing reintegration
policy. Participants stated that
both short- and long-term
reintegration  plans  for
rescued children are “never
prepared” or  “never
implemented.”  Survey
results also showed that
reintegration  services
are provided to rescued
children in an ad hoc,
disjointed manner, not
guided by any overarching
holistic plan for the child’s
recovery. Almost all the
participants (96 percent) stated
that individual cases are closed within
four months, with no subsequent follow-up or
monitoring of the consequences of return.
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don’t have [the]
human resources. We

don’t have proper coordination
between different layers of our social
structure like district, village or tehsil

levels. Those who are living in the

districts, have no way to check and
verify the childs address.

— CWC Official

Although the Protocol calls for a thorough
assessment of the child’s family home to see
if it is a safe environment for return, survey
results show that such verification happens
inconsistently, and thorough home assess-
ments do not happen. This is partly due to
the huge geographic and logistical barriers
to such assessments: children are often
trafficked over 1,500km from their homes.
One NGO participant commented that after
children “are reintegrated with their families,
there is no follow up—nobody takes care
of them.” In line with other reports, the FXB
study shows that alternative accommodation
options to family return, such as foster care
or institutional care, are limited, underfunded,
and not subject to adequate monitoring and
evaluation.”® Additionally, there is no clearly
defined responsible party to make arrange-
ments or carry out the transfer of the child
back to his/her home state. This responsibili-
ty therefore largely falls on non-profits.

Although educational rehabilitation is central
to the Indian government’s reintegration strat-
egy, in reality, rescued children are not
consistently enrolled in programs
and there is no clear respon-
sibility for the child’s educa-
tional enrolment. Survey
results reveal poor co-
ordination and commu-
nication between for-
mal schools and bridge
schools, which creates
logistical barriers to the
transfer of children into
the formal system and to
the provision of necessary
specialized education and
health services. Bridge schools
also suffer from acute lack of human
and financial resources: teaching staff are
poorly remunerated and often under-qual-



ified.?” The psychologi-
cal, emotional, or physical
health needs of rescued
children are not satisfac-
torily addressed, either im-
mediately following raids
or in the long-term process
of recovery. No health ser-
vices are provided to meet
the health needs of the re-
turned children’s families.

Study participants were al-
most uniformly aware that
rescued children ought to receive Rs. 20,000
from their previous employer. Yet they ac-
knowledged that, in practice, children rarely
receive any compensation at all either from
the state or from the employer. Survey results
indicate that deficiencies in the government’s
economic reintegration programs are princi-
pally caused by technical and administrative
failures, not a lack of resources.

Shortcomings of the rescue and
reintegration model

At the macro level, official interventions in
India affecting trafficked children are primar-
ily considered a labor issue, not a human
rights and child protection issue. Remedial
measures focus on removing children from
work, returning them to their pre-trafficking
context, and criminalizing traffickers and em-
ployers. This de-emphasizes child-friendly
interventions and ignores the broader welfare
needs of children who have undergone trau-
matic experiences, as well as the structural
factors that initially pushed them into exploit-

[Children] rarely get financial
help, it is given only when the
number of children is like 3-4
but in group of children then
there is no chance of financial

help or compensation. It is be-
lieved that child’s freedom from
labor is itself a compensation.
— NGO

ative migration. As a result,
operations to rescue chil-
dren from exploitative work
contexts are carried out in
isolation from preventative
efforts to address structur-
al determinants of vulner-
ability, as well as ex post
efforts to support the chil-
dren’s long-term recovery
within a viable family unit.
Yet, as previous analysis
has well noted, one can-
not be effective without the
other. The raid and reintegration model has
been criticized for its “blinkered approach,
whereby the context of victims of trafficking,
context of socio-economic and political forc-
es that creates vulnerability for victims are
ignored.”?®

A rights-based approach to the trafficking of
children for labor exploitation would involve
holistic preventative measures targeted at ar-
eas of high out-migration and specific at risk
populations, as well as a model of rescue
and reintegration grounded in these same
child welfare considerations. It would ensure
that children who are trafficked are never de-
tained and also have a clear voice in deci-
sion-making processes. It would emphasize
careful and rights-respecting rescue proce-
dures integrated with appropriate transition-
al services: the provision of health services
geared to facilitating the child’s recovery from
the trauma of exploitation, as well as carefully
supervised access to educational opportuni-
ty, safe and supportive accommodation, and
broad poverty-reduction initiatives. Study re-
sults underscore significant potential for in-
creased engagement of familial, village-level,
and community stakeholders in reintegration.
Issues of caste and class discrimination, of
pervasive inequality in access to land, water,
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and other basic resources are critical drivers
of child trafficking that are routinely ignored
or neglected.

Failure to carry out rescue operations
in consistent and rights protective
manner

Clear and detailed standard operating pro-
tocols for rescue operations are lacking. As
a result, there is a failure to allocate precise
responsibility and leadership for the planning
and execution of raids. Rescue operations
are also not supported by centralized intel-
ligence systems, hindering information shar-
ing, with the result that raids are carried out
on a reactive basis, based on tip-offs, rather
than as the result of proactive investigations.
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These deficits contribute to unclear alloca-
tions of responsibility; the inappropriate use
of police stations as a holding site for res-
cued children; privacy/protection deficits;
inadequacies in shelter settings; and serious
communication problems resulting from a
failure to address language issues that arise
during these operations.

Failure to provide adequate
reintegration services

Operations to rescue children from situations
of exploitation are currently carried out in iso-
lation from efforts to support their long-term
recovery. Yet one cannot be effective without
the other. Long- and short-term reintegration



plans for rescued children, which

integrate the different neces-
sary services and ensure
their provision, are not de-
veloped or implemented.
Key stakeholders are
unaware of existing
reintegration  policies
and individual services
are provided in an ad
hoc, isolated manner.
Rescue and return to a
“family” situation is con-
sidered sufficient, but this
does not address the many
complex needs of children who
have been trafficked for labor.

Organizational failures

Lack of clear accountability

At the macro level, no one office or individ-
ual is responsible for the overarching coor-
dination of this multi-stage and logistically
challenging process. In the absence of ac-
countability clearly assigned to implement-
ing departments, and without consistent and
effective monitoring of services delivered,
government stakeholders routinely evade re-
sponsibility, deflecting blame for protection
failures to agencies other than their own or
to the non-profit sector. Meanwhile, children
receive a series of poorly thought-out, dis-
jointed and fragmented services, if they do
not fall through the cracks entirely. Although
the mandate for ensuring careful rescue and
sustained and comprehensive reintegra-
tion is technically assigned to the Anti-Hu-
man Trafficking Units, survey results clearly
demonstrate that they are comprehensively
failing to fulfill this mandate. The AHTUs lack
clear guidelines, adequate supervision and
monitoring, and necessary resources.

Earlier,
departments
used to say that they have
shortage of manpower ... But in

last 3 to 4 years, this gap has been
filled. In my opinion, labor officers have
so many responsibilities but they should
be trained ... there should be some the
orientation programming or something

like refresher training program for
them. Stakeholders separated
—Government Official

Lack of interagency
coordination

Because there is no es-
tablished protocol for
regular communication
between implementing
partners, stakehold-
ers do not work to-
gether to implement
child’s rescue
and reintegration plan
in a holistic manner.

by distance and some-
times language, affiliated
with diverse organizations, do

not collaborate to keep records of
the services that individual children have al-
ready received or what their specific imme-
diate and long-term needs are. In 2014, the
Ministry of Home Affairs launched an online
human trafficking portal to coordinate efforts
of state and national government agencies.
This has yet to have a significant impact on
coordination failures.

Lack of training

Another crucial issue identified by the FXB
study is a lack of standardized training pro-
grams for implementing partners, that include
information about the different responsible
partners for service provision, the content of
policy requirements, and standards for im-
plementation. As a result, personnel admin-
istering services to trafficked children lack a
thorough and reliable grasp of relevant poli-
cies and regulations, and they frequently fail
to take advantage of resources that could be
utilized to promote more effective interven-
tions.
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Poorly structured NGO-government
partnerships

Much of rescue and reintegration is conduct-
ed by the non-profit sector, which, though
usually a committed and innovative provider
of services for trafficked children, is not suf-
ficiently integrated with government entities
to provide the level of consistent, transparent
or sustainable care needed in the long run.
Positive non-profit initiatives are not ade-
quately supported or scaled into state policy.
Equally, non-profit initiatives that do not meet
acceptable standards for working with vul-
nerable children are not subject to indepen-
dent monitoring or evaluation. As one NGO
respondent commented, “There are so many
NGOs active in this field but they don’t care
about proper system developing.” Ultimate-
ly, the Indian Constitution places primary re-
sponsibility on the State to ensure that chil-
dren’s needs are met and their human rights
fully protected.?

Insufficient human and financial
resources

Rescue and reintegration services could un-
doubtedly benefit from larger and more con-
sistent funding support. This is particularly
necessary to support bridge schools, income
generation projects for families, health ser-
vices for families and rescued children, gov-
ernment and non-profit shelters, legal services
to secure compensation and effective prose-
cution of abusive traffickers and employers,
and independent monitoring and evaluation
of programs. Yet this study encouragingly
suggests that inadequate resources are not
the principal barrier to effective intervention.
Rather, resources are ineffectively allocated,
with the result that opportunities for protec-
tion and sustainable reintegration are squan-
dered. For example, funding to compensate

children and their families post-rescue rarely
reaches intended beneficiaries.

Lack of centralized
information systems

Stakeholders consistently pointed to the
lack of reliable data as a barrier to creating
targeted and effective anti-trafficking policy.
Failures of information sharing between
agencies also impede the creation of long-
term, integrated reintegration plans. A
central reporting system would reduce
confusion by replacing the wide variety of
case reporting forms used by police, medical
practitioners, and social workers with one
centralized system. The Ministry for Women,
Children and Development, under the ICPS,
is developing a system for child protection
data management and reporting, as well as a
tool for monitoring the implementation of all
its child protection schemes. Stakeholders
surveyed did not display knowledge of this
new system or its impacts.

Weak policy frameworks

In addition to implementation failures, there
are several deficiencies in the wording and
structure of Indian policy and legal frame-
works. First, there is no detailed set of stan-
dard operating procedures for raids. The
roles and responsibility of each individu-
al and team are not assigned, undermining
strong coordination at the outset between
police teams, prosecutors, interpreters, and
victim service providers. Additionally, there
are no guidelines specifically tailored for res-
cue carried out while children are in transit,
before reaching the site of exploitation. There
is no clear elaboration of appropriate shel-
ter locations for rescued children, or of the
services to be provided to them during and
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immediately after rescue. Finally, there is no
clear identification of the agency responsible
for accompanying the rescued child back to
the state of origin.

Reintegration, on the other hand, is treated as
a fixed and short-term process, so the long-
term needs of children and their families are
not addressed. The potential risks of return-
ing trafficked children to their families are not
carefully incorporated into decision-making
processes, and standards for appropriate al-
ternative accommodation are not articulated:
no monitoring and evaluation mechanisms
are required for shelters. There are no guide-
lines for coordinating “bridge schools” with
formal schools. Policies do not adequately
address the curricular and teacher training
issues that reintegration of trafficked children
raise. No financial, emotional, or logistical
support is offered to the families of returned
children, and the challenge of supporting the
family’s economic reintegration is reduced
to the provision of lump sum compensation,
which may or may not ever reach the family.
Little official guidance is offered on how this
should be delivered. Finally, the acute health
needs of rescued children, both physical and
psychological, are acknowledged as an af-
terthought, without concrete policy initiatives
to ensure delivery of suitable services.

Recent developments in India underscore
the immediate vital importance of concrete
policy reform and advocacy on the issue of
rescue and reintegration of children trafficked
for labor. In May 2015, the Indian union cabi-
net approved an amendment to the country’s
Child Labour Prohibition Act that permits
children below the age of 14 to work in se-
lect “non-hazardous” family enterprises. This

sanctions work in industries carpet-weaving,
beedi (cigarette) rolling and gem-polishing,*
significantly weakening protections for traf-
ficked children. In December 2015, the In-
dian Supreme Court asked the Ministry of
Women and Child Development to create a
single, nation-wide Organized Crime Investi-
gation Agency (OCIA) to combat trafficking.
Work is now underway to establish this agen-
cy, which will be primarily concerned with in-
creasing prosecution of traffickers involved in
the commercial sexual exploitation of wom-
en and girls.?* This makes invisible the per-
vasive issue of labor trafficking of boys, and
promotes a criminalizing approach over the
holistic child-welfare approach advocated in
this analysis.

This case study clearly demonstrates the
need for a well-integrated and better overall
systemic response to the exploitation of chil-
dren migrating internally. The current rescue
and reintegration model cannot be success-
ful while conducted in isolation of preventa-
tive measures that address the root causes
of this phenomenon. Equally, meeting the
diverse and specialized needs of children
trafficked for labor exploitation calls for a co-
ordinated and sustained policy action, sup-
ported by adequate, long-term funding. Re-
integration services should be grounded in
the contextual realities of individual children
trafficked for labor and informed by estab-
lished best practice. Integrating a child-rights
approach to rescue and reintegration policy
is not only the best thing from the perspec-
tive of exploited children, but also the only
effective way to tackle this pervasive and ur-
gent social problem in the long term.
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